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^T.3IT. 1803(31).— £RT f^TT W f^HfelfeT 3TT^T ^f^TfeTRR c£t Wrf^t cfc foP? 


5fcpTf^TcT fcfvqT ^iicfT 


3TT^T 


aw 3 trr#?t- 4, i^iT #ttrt % # rot skt w^f?r 

#RRR % 3ffcite 103 % 13F (1) % 31#? # SRH#TIRT ##t, 3?#T 
0#f> W) # 3T^wf«lcT ##? R? m 33# clRter 7 RT# 2006" ^ 4 lf#M SRJcT 

3fa 3rfl RT# ^ ^ Rcpq? f#JT § # # ERfFfam ^ffsprV, 3?RH?te 
ijiflf^uT ^ 3iw?T r? -cr «nT&T rr # f # 3if##r3 RR # rr RR i; 

3# RTCR# SRT ?#(RR % 3RJ#R 103 % 135 (2) % 3#R RRfa 24 R1R, 2006 ^ 
^ % 3i#? ??T jrr- % ## # ftoil'EH 3fF#T # m wft # I # RRT # 

## ##jr #r 3 ?j#r 102 ##s (l) # otiss (#) % 3 i# 3 #R^RRia[ (#? rrt) 

% # R? f; 


3# f?#ER 3?#T % RR$T FI R##?# % ##T 7?^ # #33, (pK^al 

f?#TU|) ##7RR, 1959 RR #7#? RR# % #1^ (f#FRT PfRR#) #T#1 3#rf#Jtr, 

2006 #T5[ SRT 3#lf?#RT RR 1#T RRT t 3# TItgqfrT 3Ff# # R?RTR 3^ ]8 STRUT,. 
2006 # MERlfWR RR t#T RRT t ; • 


3365 G1/2006 


0) 
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3TR (ftR^TTT ftc|K0|) TTTffcR 2006 m\ 2 j% WZ (ii) SRT 4 

1959 ^ W 3NT:^ife (fe^rTI ftc|KU|) 1959 ^ m\ 3 % Tsfe (Z) £TU 

^TTNiTtfei, fnrjr fern qifaqqqq, ■qf^rr qqiqr % 3 tht$t % qq ^ ispr qqf % Tnq, w qq 
% qq q qtfqq feqr qqi t*, fqqqq nttti TTqq qq qqrq qp ^n# ^ aflr % 

fqq ft#q q#r #tt; 


3#r ftdlrn 3qqtq ^ sn4 m ~m) § qt I fqr qwqR qifeqr if qqr 
q-HfqlHM qftmf q# 3#iqifeT feq?rr Iqqfe # qqr t qqfe Trfqqfqrr 

ft#ciT, qfq qiH «fi, (fq#qT l mm) qqfte' aifetwr, 2006 % qq^rt % ^tim 

wm it ni t; ! 


3M:, 3rq, 4, 3Tfo qo 3T5jq q^TTH, Him qq W#f, % 3TJ7#q 103 % 

WZ (1) % 3T#T ^ qqrT ?lfeqf qq qq^q fl, qq WtfWl -f fc ^ q^qqtqm 
3TRRrte ^rry faqqq qifqqqur % 3 tg^t % qq qq qqq^ffrjffq % qqrxq, %r fe 
qrfqqq 4 stfwn feqi qqr t, % 3 rj*&p 102 % (lj) % qqiqq (cp) % 3 tnh 
^ro^'qq^q (efa W) #f % frR fcqf ft#qT % ! aiwfrr q# f | 


qTTd qq Vl^rRl 

14 3Tqrjqq 2006. 

[qq q. qq-11026(28)/2006-fa-H] 

ter, w qqqq snicn^, sm qfqq 

qqT^q 

f^T : 

Tff^qrq q> Tiq^q 102(1) ( 35 ) q> sisfiq qqqqtqiei qflrRt, Ttnq qiqqq, (eiW ttht) qft 

TlfiqqfsNT Pl^dT I | 

I 

2006 qq f^?T iTRcTT 'H. 9 

(^firmq ^ 3iqq&q 103(2) ^ 3i#r qp^rfcr ftj&O 

qiq i 

qq qrqq ^ xiv^ ^ Tif^qH ^ eiq^q 103(2) $ arffaj fnq qrte 24 qr^, 

2006 qq f^T t, ^inq qn qqq qq f^qtnq sqqtq q?r qq qtft ^ t qqr q^qT 
qlw qW, TTTrq TTqrq (cfET qq?) qrf^qiq ^ 3TJ3K 102(l)j(q^) ^ qqfe 
qqq q> qqqq qq qq^r q> fciq Pi^Rd ft qq ^ aisrqT q^t ! ; 


2. *ft q^ mtqiq qfqft q?r siRiq^ Rr^qi qq qqq «ft ^Rflfr q^Jr ^ %qfrgqr ( 
cqmqrTtH -4 Rtcit q^^qn, qqiei qrq q^ 4 f% q>t qrqq qt^ 7 qr^, 2006 : 

' . / i 
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X^ ? -i | fe|cfrl ft \J5RTT W 9TT I ^JcRf Ttifim if ^Ifft ft ^ cRSRf fftlfT t tft ft ftftft 

STRFRTlef c^ftj? fftfTRF STfftcJRR ffff&ftr ft ft 3R2W cRf W %m 3R ^ ft \ 

ifTft ftt ^ ^ftef ftt 1ft BcRf W ftfftqRT ft 3R(ftfc 102(l) ft SrftRrftr TOR ft 

STftft xr^ cim cPT ^ t I 

3 . crsrrf^r, ft ftnftto ftt ft wei ^rftt ^ftcr ft wvfo ft ftft cR^iftr 

cRft fan 9 tt % ^ ^ fftrcm ft ^rh ftfticT ftftft (yrRiftf) ftr Pn^cw fft?n tot sn 

^rcrr ft sftft to> ero to to sn (ft ftiiftq tott ftt ^iRito ft tost, ^nfftro if 
fftfft^ TO tr >TOTO ftt fftgTO ftt ft ^ if TOeftftfT ^HTO$) ft ftft ft 1 

TOlfft ^fpr 3RW TORT fft^n jft TOUft 2005 ft TO TORT TO TOT TO I TO TR fftftt 
toto ftt Iftgfftr ftt TOftn to srrorfftT TOft ft fcR ^onjof 11ft tot TOTOTT srjftfc 
103(1) eft fftjTOTt eft 3FJRR fftftTOT TOft eft fcR x>|^qfci cfft ftETOlfftfT eft 3RPfe 3TM 

t 3Tsifcrr Rft 1 ^rrarePT eft fftftr fftftft tot [ ftftt? stort wi. wi 

ftTOf (tt 3T?|3TR 1953 TRfftt 201) ; 'fRI'TO TOTO TOFT IftftTO 3TORT (^3rft3TR 

1965'^Rft 1892) ; fftftxH 3TOm TOFT T^T.ftt.ftTT (T[3Tft3TR 1978 1609)] TO 

^RTlIftrf t 1ft ftfftTO eft SFjftfc 103 eft xll^MRl ftk IftftTO 3mtm eftcfR 

TOt ft ftftfftr TOftt cfft RRT cfR wft f ^ ^RTf ^fft, ft^T eft WT ft 

^feft fftcftcRT ^ ^fTft fftgcRT fftRJT ufRTT f l.^fel^ 3TTftm cfft cTT^ftl 1 ST^R, 2006 

cfft RJ^PTT ^RT ^rftf cfft ^Tft£T ft fftfftfe: W^\ ^ft ^ft fcR W W 2TT I 

4. ?TRft ft arqft 13 3&R, 2006 ^ MW sJRT ^TFTeT ft ^TTWTft/ 

wrftwf ^fft tr^t fft^n I wft softer fft^n 1% m€ ' i qfiftiftt ft^rm ^fft ^iftftM 
ffterR^mr fftftRPT ftcr ft ftftr cbidiqlM ft feR tom ^Rfi ^sji Aft 1979 

ft xrM^ ft 3fRT5f ft 3^ ft fft^cRT fftRTT Tfzfj sr I ft 1ftcf^3T^R, 2005 ftf? 
ftTTR ft 38- 3TRPRftcT ft^ftft fftftxR ft vjqfftfteR ft IcR WTRfH ft Wl 

wft RTFm ft Iftn 2 tt i 6 Rq?crRr 5 R^rft ftr 7.11.2005 ftr ft srzjst ft ^ftt ^ 
*r ^f: fftjftr fftRn w 2 tt 1 irrft ft fftfft^T ^Rrrftft ftt ftftft ft ftf fftw 
^Rfft fft^cTRf IftRIT 2TT % ^RTft £Rfftftft wft 5fRT 3R ^?T 9TT I ^pft ft ^ cTeftef ftt tft 
SRfft ^RT WR xdlcftlRsId ^ ^ HHT cRf ft sffa ^fft ^cRf if^ £[RR cfRft ft 
c5RR Wft 3Rjftk 102(1) (cfj) ft Sfftd fft^feT Wra ^ ft t I 
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5. RgM TORtR ^ MM 15 M 2006 TOR RlReT % 3TRRT Mr TOTfeT TOTO! 

fM TOM Rt TOM 26 Mei, 2006 M 7JRRT Ml M 1 TOM ^ MR TOM 9 M 

2006 R TOT gRT RM M fcp qRM MfleT M fMlR TOTT R fM MTTOT fMM M 
TOTOtM M rMt R TOST MM) Me! R MMlM M gTOTOTT M £RTR- 3 

Mr gg fro tototot tot to% A im MM Rrt l MM toR 30 M, 

2006 TOR R w R W R MTOTTOT R fM 3RjM fM I 3{T#T ^ M 30 M 
2006 TO TO TOT t fM i TOM ^ MM 21.05.06 M 26.05.06 M TO Rt 

TOJtoM gRT TORN TO ferfecT TOR TOcT TOR R fM 30 ^R, 12006 TO TO M 

Wf MTOTOT To! R fM gTO M fMT ^ ^ MTO TOR 3flfc MM ^ MR 

R fM M fMfr 3 TOTO 2TT M MM TOIRT ferfM TOSTR TO^iMf R fM TOR 

TOTORTO TOTOTOTR RTO Rgf TO ~TO f I 

6. TOM ^ ITO TOJM TO fM? fMl M 21 ^R, 2006 TO j'M TO! TO 3ffc 

IMttot TOpror fMr i 

7. TOM to feifed TOSTR M fM RlM R TO R TOST 13 RJR, 2006 M TOM 
4 TOT gTO TO I Mf 3Tpm fMl fcR MM MM MoT RMR M M (MM M 
fMNT) 3#m, 1979 r> MR M to TOM Mm t, M R fij> MR TO MR 
MeT TOR TOTOTO R 3TM M toRcTO ; TO fR TOR2T, MM fPT TO McffM t 

fMM tor M tontM toto tor rR t i Mr Mtef M fM ^fti MM gm wroi 

M M toRto toR Mr rS t I | 

8. TOft ^ RTO2fi gRt Rr To IRfM M R feR 22 ^R, 2006 M TOTRI TOJTO 

R to?r Mr i toR to Mr R fR TOnsfi gro Mr to' rtoR Mtor R siRr Rf? 
tor to to t MfR MM TO - toRR mteror M t, MM M RMri* afk 
to R tor to toR toM R tost rto rrtor R RMr M Mtot R 3TTO#T t i 
MM, toR Mto ta R> MM Mro rto totor R toRto Rt tor Rt 

TOTTO 1 , : 

9. toM R TOR TOT R^rR gTR STOTtR Rt 3TjM 103 (p) R stRr RIM 

MTOM RMt R tor to 3tM tot to^t tor 4 rrsJ rrR fM MM Mef ■ 

/ j 
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rrr ^r rjrrr wr® rm R>Rt rr PtPirrr f%Ri i RR^rre ,3 rrFt ^ 3 M 
28.7.2006 R> RR gTCT RRR WfjR R^ 10.8.2006 RR> ^fRTcT "RTRRR^t RRTJR RrpT 
R^f RRR | 

10. RRR TOR ^ Rpfol 4.8.2006 R^f ^ RRJR ft>RT 3RR RTRt R> ^RST 

pRjf^T ^ RRpTR 3TI^ft, 3TRRjrFTT3tr r Pl^fRR R> pTRRR 3ffc ?RTf, 3RRFRTteT 

ftwr rtPirrjr r> srsRer r> rr ^r sft «rr rtrtci rW <£ rotrr r^ .T^^fcf, 3nfe, 
R^t RpfRT RcFR Rft sft I R^R^ff R) 3|4cfl4H RR RRf RR 3TRRR Rt RRT SR fcfr RTR 
R*RTT rftafl RfRRTRRT Reft, 8ik cRJ H^Pl qf^pft W TOR SR RR ^ 

#T erf efr fcPJ 24 R^ 2001 Rft 3RRST, R^MtR iY RR RR Rgeft RTR pFJRR PfRR RRT SR 
I RTfosT 07.11.2005 Rft eft 3TpRpR3ft RRT ■^JcTeT^fr RRTR $ RT^ftlR 24.05.2004 $ 
31.08.2005 RRT frgfqft RR f^RTTR PfTRT RRT SR I $ft R^TTRtRTcT xftsfft ft 30.08.2005 
Rft RRR RR % eRTRRR fftRT SR vSfT 31.08.2005 Rft Rf?ftftt RRTRT R^ RRRRTeT RTCT ^ftfxl 
RTR fftRT RRT SR | STRrjRR, 2005 ft 3 - 3TRTR#eT RRT^R PfRlRH ftR RT WfRfR ft 
R^RROT eft RR ft 3TRft PftftRR RRRTR RF RlftTR 07.11.2005 $ 31.03.2006 Rft SiRfft 

v 

R> fcTR "3RR RR RR RT%R 07.11.2005 Rft RR> 3FR 3ff£FjRRT RRT ^R:PpgRR %RT RRT 
SIT i Rta 31.3.2006 eft RRRTR 3TRFRTTeT <JRftjR fftRTTR 3RpTR>RR RR JRft^R R^t f%RT 
RRT t I RRT RRRR RRTRR MRR - RRR Pl^RR RR RTReR t I RSRfft R^R RTRRRR RRT 
RR^R R?f R^ RRR RR RR JRRaff ctft f^Tjf^T R^t STf^RRTSi! ^ 5RRsff ^ fcTR fcR# 
RTf^Rf^rR' R?T f^Rft RRRT^t RR RT^ RTe^RR R^T %RT RRT SR | 

11. RRRR, RR RReR 3TFT 3jk RR^RT^ f^?R RR^ fetR 3RRYR ^ f^RM#R SR 
T3RT R-fRR 1959 ^ ^ 3Tf^RRT.RR ^RTtRR R^ ^ fcIR 'RRTR (Pi^f PiRT^T) WTRR 
3Tf^rPrRR, 2006 T!RRR RRT RtPiPIrPrt R77 feR RRT SR RRRRfcT R^t 31^# ^ RRRTR 
18.8.2006 R^t STpFjpRT f%RT RRT SR | ^R TRfRR R?t RR? Tlfcf Rlto 21.8.2006 R^T 
fcrPr aik ^itr wj m ff sft i rrttrr 3tP(1%rr rrt, srr rrt ^ rrst qfenft 
RRTRT RT3TR ^ RR*t (RtRTRT 3fpR ftRRRl) RlPrfYRR, 1979 (1979 RR Rf^t RRTRT 
3#pTRR RT. 13) ^ 3T#R Rf&R RR> PTRRR 3RRRTTtRT ^RtjR fcRRRT iRPmFTR, MRxj4] 
W ^ 3TOT, WTSRai, RfxR RT RR^R (RT% f^RT RTR Yf 5 ITR) ^ RRT rY ^ 3Tf&PrRR 
R^t RTR 3(R) $ 3TsfR ^ RRt RR 3 RtftcT PpRT RRT t f^TTcfe RRRT RRTR RRRR R^f 
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Rift ft RcRT ftft ft ffttM fftftftcl Hftt fttft I fftRR 4 ft ftftqH 4 3l$R, 

1959 ft “pTcFft 5TTO ftft ^ Efpf fftp RC[ ft I 


ftftr^H ftftfftiR 2006 m RiRft ft fttar ft^y ft i ftm 


12. TRT^ (fftft^T fftFRR) ftftEH ftftfftRf, 2006 RI RlRft ft ftfal ftftl ft I ftTFI 

1% 37R Rcftt73 fftn HR ft, 1959 ft pi sftftftm ftt EFRT 3 ft RR (ft ft Rlftfi ftR \Rfft 
RPfPftc ft Elftl ft \HK u ll eft 4.04.1959 ft pRT fftlFT HR % 1*711? pFRfftf fftjfft 

t fft ppfc 102(l) (eft ft 3T#T ftlK pRFftt HER ft fftftt fttEHfttftftEHftTRft ftffti 
Rftt ft Pftr Tracer t ftRFRi sirr fftftftf Rft ftR l fttoftr rttft RsjRft rtfh ttr. hire 

RE pHT {1970(2)piftftlR 838} 4 RrRRF ~RRcR7 RI fim <RT RTftmftrR fftlfft ftt ETRT 

hricft t 1 pf ft ftt, anftftF ft fftiR ftscft gRi prRftt tthtct ft RfftF ftftt. ft fcrf^nft rt wh 

fcFRl t «Tf ( ftftftl fftftft ft Tpft ft RRF xfeT Tftt aft | ftt W RIeF ftft ftftRRT fftEFH THFT ft 
23 ORE TFRft ftt 3lfftRfft?T fftftcFT ft ftftft?F fftft?F HTEeF (1980 RT 4 ) ft 3 frftn ftf tto 
fftftn ft efte 7?ft ft ftlET ftftlRFT fftlH THFT ft ftftlTRT IftRH RftF (fft^cff pMKH) 
HlftfftRT, 1974 RT ft «TR ftfteR RT Iftft fftTfft RRR F3RcF fftFH RET HftRFt sfRF SCT% Eft 


ftt pTETH Mft ft 3ftftcF cFRT R^TT SET 1 \3TF RTEft ft 3FlftpT ^ 3Rft HlftR 21.05.1981 ftt 
TR ^ ^FT HH Rc^l fft^n fft fftftcFft, Ejft fttf ft, ^rft Tf-p^ftf % ^ tj| f sffc f^[ 
ft RTT t I 3TcET7, ft RftRcT 3R3R 73RF ft! ^tR SFfti ftRR THFT ftt RWcFT ft fftr 

ftrftrT ft ftftSm RRcn {2005 rt 2(ft)} ft tfrt ■fft^rpr f ft^er ft sriftm ft 

TFH5F RlftciTftft cftftr ^gft ft ft^R, ^rR ft^F tftSFH TFR (fftftefT fftTFRl) ftftfftR 1971 ft 

1 

Tfw> ftftmn ftft fftn i HiRft ft ft suftR ft 3^ ^ 3^^ ftr ^ri ft ft fft 
ftft ftft ft, fftfft ft ftftfftr ERftft ft 3FRR ^F ?s: t lp=, ?Tclft : ftRE3RI RTEft 
{2006 RF ftft?F EFTReFT ft^FT 65(ft) ft 70(ftt)} ft ftftgft ft 6 fftlft TFET ^1'Rft ftf 

i 

ftftcftftTF fftftcTT ft ftft^TF ft mi. ftft fftlF ftt TFlfftR tR 3TlftftT ft, ftftftT Eft ftt fftftcFT ft 
Ep y^FH cfRft Rft, Ef&Tp TJvSI fft£TR ftSR ^RF RfftcF ftfttR ftftfftRE ftt StTR ft Rift ^ ^ 
13. RT^FxF ftfft£ir1ftR t fftftR ftft RfiftR f^ftft ftt ^FRF ft T^ft OTftl RI 
Rd ft fft ft ftEjftft HRE ftt RftTa 7 ERf, 2006 ftt EJlfftcEl ft- RSTEfT W ftH Rftt OT ^RcR 
TTfttr ft ERFT fttw fttftft ftt ftftftftcF fftftop' ft 3TRT ft ft 3R ftfftr Hftf f ^ftffft ftftEte 
fftftn, ftft ftr| ft, 7RR (fftftR fftRRT) ftft"tPF ftftfftlE, 2006 ft RRft 'pRft 5TEFF ft 
|R Eft ft I cR^RR, TRpfft ft FRF ft^F ftt RlfttE ftt W STRR ftt 7RF ft RF^I cRRT ftRF 







[wm-w^3(ii)} 
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uHcn t Aft crtt ntw 3 Pi^fcm 

cffRtfr, 3T^x&cj 102(l) (cfr) ^ OTcpfcT f^Rft pK^dl a> 3tKT£fbf ^ t ! 

F/- F./- 

(tpT. -JTrqicR^rpft) (f#t w) 

PratxR arr^cRT Prata stfjcrt 

M f^t 

cfl^sr : 14 Rm^, 2006 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 20th October, 2006 

S.o. 1803(E).—The following Order made by the President is published for general 
information > order 

Whereas a petition dated the 7 th March, 2006 raising the question of 
alleged disqualification of Shri Bansa Gopal Chowdhury, a sitting Member 
of Parliament (Lok Sabha). under clause (1) of article 103 of the 
Constitution has been submitted to the President by Shri Pebasish Ghatak 
of Upper Chelidenga, Asansol-4, District Burdwan, West Bengal; 

ii 

| , ' I 

And whereas the said petitioner has averred that Shri Bansa Gopal 
Chowdhury is holding the office of the Chairman of Asansol Durgapur ; 
Development Authority, which is alleged to be an office of profit; 

i i 

And whereas the opinion of the Election Commission has been 
sought by the President under a reference dated the 24 th March, 2006 under 
clause (2) of article 103 of the Constitution on the question as to whether 
Shri Bansa Gopal Chowdhury has become subject to disqualification for 
being a Member of Parliament (Lok Sabha) under sub-clause (a) of clause 
(1) of article 102 of the Constitution; 

And whereas during the pendency of the proceedings before the 
Election Commission, the Parliament (Prevention of Disqualification) 
Amendment Act, 2006, amending the Parliament (Prevention of 
Disqualification) Act, 1959, has been enacted by the Parliament and 
published after the assent of the President on the 18 th August, 2006; 

And whereas by clause (k) of section 3 of the Parliament (Prevention 
of Disqualification) Act, 1959, as inserted with effect from the 4 th day of 
April, 1959, vide clause (ii) of section 2 of the Parliament (Prevention of 


F ./- 
3TR£cFcr 
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Disqualification) Amendment Act, 2006, the office of Chairman of the 
Asansol Durgapur Development Authority, West Bengali among others, 
has been declared as an office the holder of which shall no|t be disqualified 
for being chosen as, and for being, a Member of Parliament; 


And whereas the Election Commission has given i|ts opinion (vide 
Annex) that the question of alleged disqualification of Sjiri Bansa Gopal 
Chowdhury, raised in the present petition, does not survlive now, as th<p 
alleged disqualification, if any, stands removed with retrospective effect b^ T 
virtue of the provisions of the Parliament (Prevention of disqualification) 
Amendment Act, 2006; 


Now, therefore, I, A.P.J. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under clause (1) pf article 103 of 
the Constitution, do hereby decide that Shri Bansa Gopal| Chowdhury has 
not become subject to disqualification under sub-clause“(a) of clause (1) of 
article 102 of the Constitution, for being a Member of 
Sabha) on .account of his appointment to the office ]of 


Parliament (Lok 
he Chairman of 


Asansol Durgapur Development Authority, as alleged in thp petition. 


14 th October, 2006. 


ANNEX 


President of India 

\ 

j 

[F. to. H-l 1026(28)/2006-Leg.-IT] 
Dr. BRAHM AVT^R AGRAWAL, Addl. Secy. 


In re: 

Alleged disqualification of Shri Bansa Gopal Chowdhury, Member pf Parliament (Lok 
Sabha), under Article 102 (1) (a) of the Constitution | 

Reference Case No. 9 of 2006 j 

. [Reference from the President under Article 103 (2) of the Constitution ] 


OPINION | 

i 

This is a reference dated 24 ft ' March, 2006 from the President of India, under 
Article 103 (2) of the Constitution,' seeking the opinion of the Election Commission on 
the question whether Shri Bansa Gopal Chowdhury, MP (Lok Spbha), has become 
subject to disqualification for being Memper of the House concerne4 under Article 102 
(l)(a) of the Constitution. ,* j 
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2. The question of alleged disqualification of Shri Bansa Gopal Chowdhury, MP was 
raised in a petition dated 7 th March, 2006 submitted to the President by Shri Debasish 
Ghatak of Upper Chelidanga, Asansol-4, District Burdwan, West Bengal. The petitioner 
has stated in this said petition that Sh. Chowdhary was holding the office of the Chairman 
of Asansol Durgapur Development Authority ('ADDA’ in short). The petitioner’s 
contention was that the said office is an office of profit under the Government within the 
meaning of Art 102(1) of the Constitution. 

3. The petition of Sh. Debasish Ghatak was, however, not accompanied by any 
document in support of his contention that the office to which Shri Bansa Gopal 
Chowdhury (respondent) had been appointed was an office of profit under the 
Government. The petition of Shri Debasish Ghatak did not even contain the basic 
information about the date of appointment of the member io the office refeired to in the 
petition although he made a vague statement that the respondent was holding the office 
since 2005. The date of appointment of a Member to an office is vital to determine 
whether the case falls within the jurisdiction of the President to decide in terms of Article 
103 (1). It is well settled by a catena of decisions of the Supreme Court {see Election 
Commission Vs. Saka Venkata Rao (AIR 1953 SC 201); Brundaban Naik Vs. Election 
Commission (AIR 1965 SC 1892); Election Commission Vs. N.G.Ranga (AIR 1978 SC 
1609)} that under Article 103 of the Constitution, the President and the Election 
Commission can look into the questions of only those offices to which the Members of 
Parliament are appointed after their election as such Members. The Petitioner was, 
therefore, asked to furnish specific information in that regard vide the Commission’s 
Notice dated 1 * April, 2006. 

4. The Petitioner, vide his affidavit dated 13 th April, 2006, furnished supplementary 

information/documents in the matter. He submitted that the respondent was M.L.A. for 

three terms from Raniganj Assembly Constituency of West Bengal and was appointed as 

Chairman of ADDA in the year 1979. The Respondent resigned from the post at the time 

of nomination for the'bye-election from 3 8-Asansol parliamentary constituency in West 

!_ ' ' 1 _ j 

Bengal held in September-Octdber, 2005. The respondent was subsequently re-appointed 

to the same post of Chairrtianlof ADDA on 07.11.2005. The Petitioner also furnished 

copies of various documents including the ones on which he relied that the Respondent 

S3 
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was getting pecuniary benefits. The petitioner contended that the abov$ mentioned office 
held by the Respondent is an office of profit and he has incurred disqualification under 
Article 102 (1) (a) on account of his holding the said office. 


? 5. Thereupon, the Commission issued notice to the Respondent op 26 ,h April, 2006, 
to file his written statement in the matter by 15 th May, 2006. The respondent vide his 
letter dated 9 th May, 2006 reported that in view of the preoccupation) of the officers of 

West Bengal State Govt; with the then ongoing process of general election to the 

i 

Legislative Assembly of West Bengal, more time would be requirejd to collect some 
papers. He, therefore, requested for extension of time by two weeps upto 30 ,h May, 
2006. The Commission granted him time Upto 30 ,i May, 2006. The Respondent, vide two 
identical communications dated 21-05-06 & 26-05-06, again made a request for granting 
further extension of time upto 30 th June, 2006 for filing written submissions on the 
ground that he was busy in New Delhi for the Parliament session apd the Committee 
meetings and so could not collect all the papers necessary to file his wrjtten submissions. 

6. The Commission considered this request and allowed him fiirther extension of 

time upto 21 st June, 2006. - i 

7. The written submission of the Respondent was received in tjie Commission on 
13 th June, 2006 with his letter without date. He submitted that ADDA) is a statutory body 
constituted under the West Bengal Town and Country (Planning and ^Development) Act, 
1979, and not an office under the Central or State Govt, of West Bengal; that the Office 
of the Chairman ADDA is honorary' with no pecuniary benefits jare attached. He 
contended that the petition filed by Shri Debasish Ghatak was not maintainable. 

8. The Petitioner, also filed his rejoinder on 22^ June, 2006 jto the written 
submissions made, Ipy the Respondent. He contended that the j)fFiee| held by the 
Respondent is an ofpee of profit under his Government as the AljlDA js not a local 
authority, the powers and functions of the ADDA are subject to the direction and control 
of the State Govt, with pecuniary benefits attached to the post. He, therefore, prayed that 

certain records be called for from the State Govt, of West Bengal. j 

. i 
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9. The Commission decided to obtain the relevant information from the State 

Government of West Bengal, to enable the Commission to give its opinion to the 

— * 4 

President on the question of alleged disqualification referred to the Commission under 

Article 103(2). Accordingly, vide letter dated 28.7.2006, the Commission requested the 
State Government to furnish the relevant information by 10.8.2006. 

10. The State Government submitted a reply on 4.8.2006, enclosing, inter alia, copies 
of orders, notifications etc. relating to the appointment, the terms and conditions of 
appointment, the acceptance of resignation of Shri Bansa Gopal Chowdhury from the 
office of Chairman, Asansol-Durgapur Development Authority. On perusal of the 
documents, it transpired that Shri Bansa Gopal Chowdhuiy was first appointed to the 
office of Chairman, ADDA on 24 !h May, 2001, for a period of three years, when he was 
Minister-in-charge, Cottage and Small Scale Industry, Govt, of West Bengal. The 
appointment was extended from 24.05.2004 to 31.08.2005 retrospectively vide two 
Notifications dated 07.11.2005. Shri Bansa Gopal Chowdhury submitted his resignation 
from the post on 30.8.2005, which was accepted by the Governor of West Bengal on 
31.08.2005. After his election as Member of Parliament at the bye-election from 3- 
Asansol parliamentary constituency in October, 2005 he was again appointed by another 
Notification dated 07-11-2005 to the said post, for a period from 7.11.2005 to 
31.03.2006, The Asansol-Durgapur Development Authority has not been reconstituted 
after 31.03.2006. Thus, his was a case of post-election appointment. The notifications of 
appointment of the respondent to the said post furnished by the State Govt, however, did 
not make any mention of any entitlement of any remuneration to the respondent. 

11. While th|e matter was thus under consideration of the Commlission for further 

i < 

action, the Parliament (Prevention of Disqualification) Amendment Act, 2006, amending 
the Principal Ajbt of 1959, was enacted by the Parliament afid Notified after the 
Presidential assent on 18.8.2006. A copy of this Amendment Act was received from the 
Ministry of Law and Justice on 21.8.2006. By the Amendment Act, the offices of 
Chairman, Deputy Chairman, Secretary or Member (by whatever name called), among 
others, in The Asansol Durgapur Development Authority, West Bengal, a body 
constituted under the West Bengal Town and Country (Planning and Development) Act, 
1979 (West Bengal Act No. 13 of 1979)', have been declared under Section 3 (k) of the 
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Principal Act, as the offices the holders whereof shall not be disqualified for being 

j 

chosen as. and for being. Members of Parliament. These amendments to thje Principal Act 
have been brought into force with retrospective effect from 4 t!l April, 1959J 


12. In the present case, the Parliament (Prevention of Disqualification) Amendment 
Act, 2006. has a direct bearing. As mentioned above, the provisions of clause (k) of 
Section 3 of the Principal Act of 1959 and the fable containing the name$ of the bodies 
specified therein have been brought into force with effect from 4.4.1959. It is a settled 
position that under Article 102(! }(a), the Parliament is empowered tcj declare, with 
retrospective effect, an office to be an office the holder whereof shall not jbe disqualified. 
The decision of the Supreme Court in Smt Kanta Kathuria vs. M. Manak Chand Surana 
[1970 (2) SCR 838] upholds this Constitution position. In the past also, tjie Commission 
has taken cognizance of similar laws passed by the legislatures with retrospective effect, 
even as enquiry into the references concerned was in progress. In the reference case (No. 

4 of 1980) regarding alleged disqualification of Sh. Gaya Lai and 23 ot^er members of 
the Haryana Legislative Assembly, during the pendency of the reference before the 
Commission, the Haryana State Legislature amended the Haryana State Legislature 
(Prevention of Disqualification) Act. 1974, twice by virtue of which thej offices held by 
the said MLAs were brought under the exempted categories. In ! that case, the 
Commission, in its opinion dated 21-05-1981 held the view that the disqualifications, if 
any, stood removed in their cases and the reference became infructuousj Similarly, in a 
reference case {No. 2(G) of 2005,} relating to alleged disqualification) of Shri Mohd. 
Azam Khan for membership of Utthr Pradesh Legislative Assembly, the $tate Legislature I 
passed ‘ an amendment to the » Uttar Pradesh State Legislature 1 j (Prevention of 
Disqualification) | Act, 1971, during the pendency of the proceedings before the 
Commission. In that matter also, the Commission tendered its opinion ^o the effect that 
disqualification, if any; stood removed in view of the amended provisions of the law. 
Again, in another recent case .{Reference Case Nos. 65(G) to 70 (G) 200$) on the petition 
of Sh. Y. Mangi Singh regarding alleged disqualification of 6 MLAs j of Manipur, the 
Commission took note of the Amendment Act passed by the Manipur $tate Legislature, 
exempting the offices concerned from disqualification, and opined that ihe reference had 
been rendered infructuous. The present case is also similar in facts andicircumstances.to 
the ’ above referred cases and the amended provision of law j removing their 
disqualification, if any, squarely apply this case. 
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13. Having regard to the above constitutional, legal and factual position, the 

Commission is of the considered view that the question raised in the petition dated 7 th 
March, 2006 of Slxri Debasish Ghaiak does not survive now, in so far as it relates to the 

question of alleged .disqualification of Shri Bansa Gopal Chowdhury, as the alleged 
disqualification, if any, stands removed with retrospective effect by virtue of the 
Parliament (Prevention of Disqualification) Amendment Act 2006. Accordingly, the 
reference from the President is returned with the Commission’s opinion to the effect that 
Shri Bansa Gopal Chowdhury, Member of Parliament is not subject to disqualification 
under Article 102(I)(a) on account of his appointment to the office mentioned in the 
petition. 

Q/, &>/* 

(S.Y.QuraisK^ (N.fcopalaswami) (Navin B.ChawIa) 

Election Commissioner Chief Election Commissioner Election Commissioner 


Place: New Delhi 

Dated: 14 ,h September, 2006 
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